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1. Introduction

Legal changes

Lesbian Group Kontra and Iskorak – Group for Promotion and Protection of Different Sexual Orien-
tations 

-

-

tional documents for the protection of human rights, especially those issued by the Council of 

-

-

-

-

-

-

ual and gender minorities, and the Act on Amendments to the Criminal Code was passed, which 

-

-

-
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-

time in Croatian legislation, this Act introduces the banning of discrimination on the basis of 

Croatian Parliament which passed the above laws but whose members publicly use hate speech 

how little they value the same laws they raised their hands in favour of in the hope of endearing 

Summary of 2010 Report

Positive advances 

In 

was the injured 

The most negative event in 2010 
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minorities in the Republic of Croatia and the readiness of state institutions to protect the human 

After a shameful debate in the Croatian Parliament on the previous day, legal proposals 

which would have introduced mechanisms for the protection of basic human rights of transgen-

Namely, we drew up a draft Bill on Amendments to the State Registries Act and draft Bill on 

Amendments to the Personal Names Act whose aim was the protection of the right to respect of 

the private lives of transgender persons, and presented them to state institutions and political par-

of name would not be published on the notice board of the responsible municipality, and that 

data on their documents, which is especially important for the protection of the human rights of 

had been badly treated in school by both pupils and teachers because of its gender identity and 

-

-

da in the Croatian Parliament and were refused urgent procedure, even though it was a case 

only occurred by chance because all the items on the agenda were put out of order at the last 

-

-

institutions which refused to protect the human rights of transgender persons on precisely In-
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-

We would also like to highlight as a great setback to the protection of human rights 

the failure for the second consecutive year by the responsible institutions to ban the fascist 

protest entitled “anti-gay protest” -

nouncements of the protest contained an incitement to violence and instructions for preparing 

-

2. Legislation

Constitution

-

visions need to be broadened in respect to protection of human rights and fundamental free-

-

-

-

for legal regulations to be in line with the Constitution of the Republic of Croatia, which at this 
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legislation of the European Union, or treaties, is effectively the constitutional law of the Euro-

 may undermine 

It is unacceptable that legal acts that are subordinated to the Constitution recognise and 

-

-

In order for the normative provisions of a legal system to live, it is necessary for the courts 

Besides, court practice should be considered through the adjudication processes of the 

found that there had been a violation of the Convention by the Austrian court in denying the sta-

tus of “life partner” to Siegmund Karner thus enabling him to inherit the right to tenancy of his 

determines Protection of Human Rights and Fundamental Freedoms; below we give an overview of 

the constitutional provisions for which we are proposing changes in their original form: 

Provisions form Section 1, containing General Provisions;
Article 14 para 1 reads: “Citizens of the Republic of Croatia shall enjoy all rights and freedoms re-
gardless of race, colour, sex, language, religion, political or other opinion, national or social origin, 
property, birth, education, social status or other characteristics.”
Provisions from Section 1, containing General Provisions; 
Article 17 para 2 that adds to Para 1 in regards to restriction of individual rights and freedoms guar-
anteed by the Constitution during a state of war or an immediate threat to the independence and 
unity of the State, or in the event of severe natural disasters, reads: “The extent of such restrictions 
shall be adequate to the nature of the danger, and may not result in the inequality of citizens in 
respect of race, colour, sex, language, religion, national or social origin.”
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Provisions from Section 2, containing Personal and Political Freedoms and Rights; 
Article 39 reads: “Any call for or incitement to war, or resort to violence, national, racial or religious 
hatred, or any form of intolerance shall be prohibited and punishable.” 
Provisions from Section 3, containing Economic, Social and Cultural Rights; 

Article 61 Para 1 prescribes that the family shall enjoy special protection of the State, and Para-

graph 2 reads: “Marriage and legal relations in marriage, common-law marriage and families shall be 
regulated by law.” 

-

parliamentary parties to propose the following changes:

In the Constitution of the Republic of Croatia (OG 56/90, 135/97, 8/98 – cleansed text, 113/00, 124/00 
– cleansed text, 28/01, 41/01 – cleansed text and 55/01 – correction) in Heading III Protection of Hu-
man Rights and Fundamental Freedoms:
In Section 1 “General Provisions”, Article 14 para 1 after the word “sex” the words “sexual orien-
tation” are added, and the Article is amended to read: “Citizens of the Republic of Croatia shall 
enjoy all rights and freedoms regardless of race, colour, sex, sexual orientation, language, religion, 
political or other opinion, national or social origin, property, birth, education, social status or other 
characteristics.”
In Section 1 “General Provisions”, Article 17 Paragraph 2 after the word “sex” the words “sexual 
orientation” are added, and the Article is amended to read: “The extent of such restrictions shall be 
adequate to the nature of the danger, and may not result in the inequality of citizens in respect of 
race, colour, sex, sexual orientation, language, religion, national or social origin.”
In Section 2 “Personal and Political Freedoms and Rights”, Article 39, after the words “religious 
hatred” the words “intolerance based on sexual orientation” are added, and after the word “any” 
the word “other” is added, and the Article is amended to read: “Any call for or incitement to war, or 
resort to violence, national, racial or religious hatred, intolerance based on sexual orientation or 
any other form of intolerance shall be prohibited and punishable.” 
In Section 3 “Economic, Social and Cultural Rights”, Article 61, after the words “common-law marriage” 
the words “same-sex union” are added, and the Article is amended to read: “Marriage and legal rela-
tions in marriage, common-law marriage, same-sex union and families shall be regulated by law.”

-

ing constitutional changes with the aim of indicating the “absence of a mechanism of the public 

such discussion in relation to proposals of changes or amendments to Constitution of the Re-

-
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-

tion in advocating certain amendments and creating a joint list of amendments with the above 

-

-

-

-

-

-

In Jutarnji List 

conclusion that there was no real intention to include the above amendments in the Constitu-

, made the following statement to the media 

-
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At the sitting of the Committee for the Constitution, Rules of Procedure and Political Sys-

, stated 

-

a clear message has been given to the public that there is no political will to oppose discrimina-

Personal Names Act and State Registries Act

Regardless of that, transgender persons are subjected to discrimination and violence in 

name, the municipal administrative body is obliged to publish an announcement on a notice 

-

Seeing that no protective mechanisms are prescribed in the above laws for cases of change 

the change of name procedure when the data is published on a notice board, and later on that 

-

-



12

Considering that gender identity represents the most intimate aspect of private life, we be-

lieve that positive provisions of the law are not harmonised with Art 35 of the Constitution and 

Art 3 of the Convention on Human Rights, since implementation of the above acts leads to inhu-

man treatment of vulnerable individuals and does not guarantee respect and legal protection of 

Croatia as a member of the Council of Europe and signatory to the European Convention on Hu-

matter of venerable individuals for whom protective mechanisms have not been introduced and 

for opposition, there is no doubt that the right to protection of privacy of specially vulnerable 

Considering Art 7 para 1 of the Personal Names Act, that prescribes the obligation of pub-

-

-

Namely, the reasons for publishing an announcement, set out in Art 7 para 2, are not ac-

name and stating the reasons for such opposition would represent further violation of the right 

-

ual persons, in order to protect them from publishing information on their personal name, since 

-

authorised personnel, creates constant problems to transgender persons when crossing the 

-
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-

-

A number of transgender persons, due to often severe complications that are result of the 

operative procedure that consists of multiple operations, and they go only through certain pro-

-

-

they are in constant psychiatric treatment, but surgical procedures are not undergone until a 

Art 62 and 64 of the Constitution of the Republic of Croatia that prescribes that the State 

had been badly treated in school by both pupils and teachers because of its gender identity and 

-



14

-

personal documents of transgender persons, not only after operations, but also after a long pe-

Considering all the above, the association Kontra, after submitting the proposal for evalu-

ation of constitutionality of the above acts, started drafting proposals of changes and amend-

ments to the Personal Names Act and State Registries Act with the aim of presenting them to 

state institutions and initiating legal changes even before the Constitutional Court adopts its 

—   The Bill on Amendments to the State Registries Act and the Bill on Amendments to the Personal 
Names Act

We drew up a draft Bill on Amendments to the State Registries Act and draft Bill on Amend-

ments to the Personal Names Act and presented them to state institutions and political par-

-

change of name is not published on a noticeboard in the responsible municipality, and that 

-

document, which is particularly important for the protection of the human rights of children and 

-

tially the 17th, then the 18th th sitting of the Croatian Parliament and were refused 

-

derstanding of the substance of the proposals which endeavour to protect the human rights of 

Namely, the Government states that the proposals relate to a small number of people and 
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-

ion is contrary to the provisions of the Constitution, legally binding Conventions and the Anti-

-

sary to prove the disproportionate effect of a seemingly neutral provision”, which is completely 

court case because it is necessary to show that discrimination is probable, and the burden of 

-

-

-

Furthermore, the statement that the proposals are unacceptable because they relate only 

discrimination, also displays elementary unawareness of the essence of human rights protec-

Finally the government states that it will, however, delete the entire article, in relation to all 

-

der persons, and denies the right to health care and the right to the protection of family life of 

Namely, as one of the reasons for not accepting the Bill, the fact is stated that it might hap-

We would emphasise that according to positive legislation it is now already formally pos-

-

Also, according to positive legislation in the Republic of Croatia it is possible to change gen-
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refuse to support the introduction of protection mechanisms concerning the right to privacy of 

state institutions which refused to protect the human rights of transgender persons on precisely 

The Criminal Code and Public Order Offences Act

Code and allowed courts when determining a sentence for a criminal act to consider the fact that 

paragraph 35 of Art 89 and reads:

A hate crime is any criminal offence under this Act committed out of hatred towards a per-

or other belief, national or social origin, property, birth, education, social position, age, health 

-

hatred or other particularly low motives, which is punishable by a prison sentence of at least ten 
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Lesbian Group Kontra, Serbian Democratic Forum and Better Future, associa-

-

aim was the better punishment of hate crimes and hate speech, and which were developed from 

—   The proposals of Kontra, SDF and Better Future for amendments to the Criminal Code
Because of the unclear aim of the provision of Art 89 para 36 by which “hate crime” was intro-

duced and which relates to every criminal offence under the Act, if it is committed out of hatred, we 

-

nal acts it is necessary to prescribe in a special part of the Criminal Code and under individual 

-

posed the introduction of hate crime as an aggravated form are: actual bodily harm, grievous 

a child, acts of indecency, removal of personal or family opportunities, serious theft, destruction 

bringing life and property into danger by dangerous acts or means, spreading of false and dis-

—    An example of the introduction of hate crime as an aggravated form of a criminal act:
Grievous bodily harm

Article 99

seriously that it brings into danger or destroys the life of the injured party, or permanently or 
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(4) If the criminal act under para 1 is committed as a hate crime, the perpetrator will be 

(5) If the criminal act under para 2 of this article was committed as a hate crime, the 

perpetrator will be punished by a prison sentence of one to ten years.

(6) If in cases under para 4 or 5 of this article the conditions under para 3 of this article 

occur, the perpetrator will be punished by a prison sentence of at least three years.

When individual cases from the media, or from everyday life, are partially analysed we must 

have been occurrences of behaviour by individuals which in themselves have elements of vari-

ous criminal acts and which it can be relatively easily concluded were motivated or inspired by 

-

-

ality, cases of deliberate destruction of the property of Serb returnees, cases of threats towards 

-

-

-

-

rion or practice can place people against whom a “hate crime” due to their gender identity has 

been committed in a more unfavourable position, and the perception of the wider public dem-

onstrates the need for the sensitisation and development of a non-discriminatory conscience by 

—   Proposed amendments to the definition of hate crime:
Article 89

(36) A hate crime is any criminal act under this Act committed out of hatred towards a 

national or social origin, property, birth, education, social position, age, health status, sexual 

orientation, gender identity
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-

-

ishing those perpetrators who publicly state or spread thoughts about superiority or inferiority, 

but does not sanction racial or other hatred or discrimination which incites war or the use of 

-

Numerous occurrences of “hate speech”, and not just the statement of ideas about superi-

-

pressive, mechanisms with the aim of a general condemnation of hate speech and actions mo-

Furthermore the formulation of Article 174 is not in accordance with the Additional Proto-

nature committed via computer systems, because the current para 4 refers only to hate speech 

materials, personalities or other representation of ideas or theories which advance, promote or 

encourage hatred, discrimination or violence against persons or groups of persons on the basis 

—    Proposed amendments to Art 174:
Racial or other discrimination

Article 174

property, birth, education, social position, sexual orientation, gender identity or other char-

rights and freedoms recognised by the international community, will be punished by a prison 

sentence of one 

-

or sexual orientation or gender identity or other charac-

teristics, or with the aim of belittling, publicly states or spreads thoughts about the superiority 

or inferiority of a race, ethnic or religious community, gender, nation or thoughts about superior-

punished by a prison sentence of six months
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committed against social groups or their members because of race, faith, national or ethnic ori-

-

-

tred or intolerance towards certain social groups or their members who are different on the basis 

criminal acts of genocide or crimes against humanity, will be punished by a prison sentence of 

six months to three years

-

able to the public materials of racist, ethnic, religious, national or other intolerance or who pro-

possesses promotional material of racial, ethnic, religious or national intolerance or other intol-

—    Public Order Offences Bill

-

-

praises or otherwise supports regimes, organisations, parties, movements, associations, ide-

ologies or ideas which advance, promote or encourage violence or discrimination against any 

-

able to the public materials of racial, ethnic, religious or national intolerance will be punished by 

public or the possesses in larger numbers promotional material of racial, ethnic, religious or na-

by hatred which must belong to criminal law regulations into the sphere of legal regulations of 
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adopted by the General Assembly of the United Nations in 1965, and is in contradiction to all 

international documents which bind the Republic of Croatia and are stated in the introductory 

In light of the fact that the European Court of Human Rights in Strasbourg brought a judge-

-

-

tion of the rule “ne bis in idem” will occur if misdemeanour proceedings are brought against the 

Rights of the Government of the Republic of Croatia, the Committee for Human Rights of the 

—    Working group for monitoring hate crime

-

The following conclusions were reached at the meeting:

crime – which will be determined as a separate criminal act in conjunction with other criminal acts 
or as an aggravated form of separate criminal acts, in which there exists the possibility of incomplete 
coverage of all possible/future criminal acts,

(2) To include in the Working Group a representative of the Zagreb County Court in order to consider 
actual court practice concerning hate crimes,

(3) To include representatives of organisations of civil society concerned with the above problem,
(4) To harmonise the amendments of the Criminal and Misdemeanour Codes/Public Order Offences 

Act, in order to avoid double proceedings, especially after the case of Maresti versus the Republic 
of Croatia.
It can be seen from the conclusions of the meeting that several problems which we have 
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need for harsher punishments for hate crime, and the inclusion of representatives of civil society 

-

-

-

-

Unfortunately, on 19 January we received a reply that only one representative of civil society 

Because members of minority social groups generally rarely report hate crimes, organisa-

 

Families Act

Karner versus Aus-

versus Austria, versus 

-

ships between parents and children, adoption, custody, the effects of non-marital partnerships 

of a woman and a man, and the proceedings of responsible bodies concerning family relation-

right to maintain, right to regulate the property and legal relationships of partners and provides 

-
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—    Proposed amendments to the Families Act presented by the associations Kontra and Iskorak

Lesbian Group Kontra and Iskorak – 
centre for the rights of sexual and gender minorities

At the round table we presented for the first time a draft legal proposal whose goal is 

the Protection of Human Rights protect the privacy, respect and legal protection of personal 

and family life, dignity, reputation and honour and state that everything must regarded from a 

-

-

-

ried and non-marital couples, such as the right to inheritance, rights to family pension, rights to 

At the presentation of the proposed amendments to the Families Act to the public, repre-

sentatives of the Ministry of Families, War Veterans and Intergenerational Solidarity, Ministry of 
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Asylum Act

-

-

 in the Criminal Code do 

-

criminalised in Croatia for over thirty years, and over ten years have passed since the minimum 

-

-

3. Cooperation with state institutions and bodies

Government of the Republic of Croatia

-

-

of and urgently pass amendments to the Labour Act in the following segments: protection of 
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-

adoption of the Labour Act and Medical -

-

With Christ to Life

Anti-discrimination laws which have been adopted remain in force only on paper because 

-

-

-

-

tional Programme for the Protection and Promotion of Human Rights concerning the rights of 
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—    National Policy for the Promotion of Gender Equality 2006–2010

-

-

-

the following provisions were implemented into the Policy:

In Chapter 3 “Commitments in the process of joining the European Union”, the following legal 

sexual orientation.
The strategic framework for implementation of the Policy on Gender Equality and the action plan 
contained a chapter on “Improvement of ways to combat and eliminate discrimination based on 
sexual orientation”. This chapter contained the following provisions: 
1.5.1. The Ministry of Justice and the Ministry of Internal Affairs will conduct research with the aim of 
analysing judicial practice and police conduct while dealing with criminal offences motivated by the 
sexual orientation of the injured party. Deadline for the implementation of this activity: 2007. 
1.5.2. Representatives of organizations for equality of sexual and gender minorities will be included 
in working bodies for adoption of laws, programmes and strategies, which are relevant to the rights 
of sexual minorities. Implementing body: competent bodies of state administration, Government of 
the Republic of Croatia. Deadline for implementation: 2007-2010. 
However, we also have to report that unfortunately most of our complaints and proposals 

-

-
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1. The Ministry of the Family, War Veterans, and Intergenerational Solidarity will propose a bill on 
changes to the Same-Sex Unions Act. 

 Implementation deadline: 2007
2. The Ministry of Justice and the Ministry of the Interior will make an analysis of police conduct 

and judicial practice in regards to criminal offences motivated by the sexual orientation of injured 
parties. 

 Implementation deadline: 2007
3. The Justice Academy, the Police Academy, the Ministry of Justice and the Ministry of the Interior 

-
torneys regarding cases related to discrimination and violence against sexual minorities. The aim of 
this provision is to enhance legal protection and help for victims of violence and discrimination. 

 Implementation deadline: 2007 and continuing thereafter
4. The Ministry of Science, Education and Sport will pay special attention to sensitivity to the rights of 

sexual minorities during the creation of the schoolbooks standard. The Ministry will create a special 
Instruction for the Assessment of the Quality of Schoolbooks from the perspective of the rights of 
sexual minorities. 

 Implementation deadline: 2007 
-

woman for Gender Equality and the Agency for Vocational Education will create an expert working 
group for creation of a programme of education of those responsible for educational activities. 

 Implementation deadline: 2007

of sexual and gender minorities in expert committees for the creation of regulations and other docu-
ments under jurisdiction of the Ministry (educational plans and programmes, Regulation on Self 
Assessment, Codex on Ethics).

Implementation deadline: 2006/2007
-

ties in working groups for the creation and adoption of laws, programmes, and strategies related to 
rights of sexual and gender minorities. 

-
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avoiding the inclusion of a description of the situation and need for the protection of the rights of 

-

-

-

-

to victims of discrimination in the Republic of Croatia

-

-

-

real political will on the part of the Government to combat discrimination based on gender and 

delivered this information on the principle of the standard practice of not respecting legal time 

-
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-

Implementing bodies: Ministry of Justice, Ministry of Internal Affairs

Reporting bodies: Ministry of Justice, Ministry of Internal Affairs

The Ministry of Justice reported that in the context of existing statistics that are maintained by the 
Ministry and judicial bodies it was not possible to extract data on criminal offences motivated by sexual 
orientation, considering that besides the criminal offence of racial or other discrimination under Art 174 
of the Criminal Code, other criminal offences can also be motivated by sexual orientation. The possibility 
of collecting such extensive data in the context of the upgrade of the Integrated Information System for 
Management of Court Cases (ICMS) is being considered in order to identify such criminal offences and 
create analyses.

The Ministry of Internal Affairs reported that by the changes to Criminal Code in 2006 a new pro-

offence motivated by sexual orientation was evidenced, and in 2007 the Municipal Criminal Court in 
Zagreb made two convictions for this criminal offence. The number of reports to the State Attorney’s 

the Organisation for Security and Co-operation in Europe (OSCE) on combating hate crime, and the Min-
istry of Internal Affairs also committed to implement training on hate crimes into existing educational 

In regards to the above report of the Ministry of Justice we emphasise that the Act on 

-

cally, to state greater social condemnation of such type of criminality and in accordance with this 

as well as to specially emphasise their occurrences in society, which could also be seen in the 

-

mentation of the activity of analysis of court practice and police behaviour concerning criminal 
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-

conclusion that there was no real attempt to implement this activity on the part of the relevant 

1.5.2. Representatives of organisations for the equality of sexual and gender minorities will be in-
cluded in the working bodies for the adoption of laws, programmes and strategies connected with 
the rights of sexual minorities.
Implementing bodies: Competent bodies of state administration, Government of the Re-

public of Croatia

includes representatives of organisations 

 held a session in July 

-

Programme for 
Combating Homophobia in Five Steps.

mentioned activity, although all relevant bodies of state administration and the Government of 

-

bodies for the adoption of laws, programmes and strategies, two activities are in fact initiatives 
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-

-

for Health Education. 

Centre for Education, Counselling and Research, while according to media reports the Commit-

Fokus: -

-

-

-

-

-

 

-

-

sion of the Committee for Human Rights and Rights of National Minorities at which the Labour Bill 

—    National Programme for the Protection and Promotion of Human Rights from 2008 to 2011
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98. Aim: To increase tolerance towards sexual and gender minorities

-

-

99. Aim: To improve legislation in the area of protection of members of sexual and 

gender minorities

-

-

-

-

-
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-

announced a competition for the allocation of funds from the state budget but did not invite 

-

-

jects and programmes of organisations of civil society in the areas of protection and promotion 

-

-

-

The Bottom Line, published as part of the 

of associations of civil society dealing with the promotion and protection of human rights was 

communicating with users in the way that they consider best for achieving the goals of their 

The Bottom Line
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-

-

-

-

-

-

the allocation of funds from the state budget for which it did not invite associations to register 

-

area the government deliberately ignored the epidemic situation and need of the MSM popula-

-

man Rights as a contact body in the area of the struggle against discrimination within the Pro-

above competition was not transparent and was manipulated with the aim of undermining the 

persons” registered by the association 

translation and opinion from a court interpreter proved that this project was completely identi-

the  
Central Finance and Contracting Agency and the 
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a reply in a letter from the European Commission that responsibility for the national pre-selec-

they received it from our former employee, but all the same they asserted that the project that 

Further investigations by ourselves established that the association Zagreb Pride which 

-

Furthermore, the results of the national competition were never publicly announced but 

-

er things also included a list of members of the board which evaluated the registered projects 

among whom we especially draw attention to Mrs who is a member of the asso-

Peace Studies is also a partner in the project registered by the Zagreb Pride and their coordina-

tor Mr Gordan Bosanac 

Zagreb, also a partner in the project, or by now already the lead organisation in this competi-
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-

-

-

lem, which additionally increases suspicion in the whole national competition and its ma-

We are of the opinion that the above facts directly and indisputably undermine the whole 

-

been eliminated from the competition or else support for the above project withdrawn, the pro-

-

-

-

-

of projects, they should have respected all the rules which are applicable to public competitions 

-

to favoured associations is a direct attempt to control civil society and to pacify organisations 

-

negotiations with the EU, where other than showing that is no corruption and cheating in man-

stabilisation of the economy, whereas establishing cheating of the European Commission could 

of Croatia regularly avoids implementing this activity, and therefore it did not include represent-
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only one representative of civil society could join the group and that representative would be 

-

gender identity as a priority area for the allocation of funds to civil society organisations, and 

Croatia does not even have the intention of participating in any way whatsoever as a relevant 

Croatian Parliament

-

tries Act and the Bill on Amendments to the Personal Names Act when only four members ap-

-

-

concerning the Labour Act, the relevant committees did not even give the opportunity to debate 

Croatian Parliament

Labour Bill to the Committee for Human Rights and the Rights of National Minorities of the 

Croatian Parliament concerning the elimination from this Bill of provisions that would have a 
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-

would hold its session in a smaller room and that therefore there was no place at the session for 

-

In previous years cooperation was established with the Committee concerning certain draft 

All the above leads us to the conclusion that the Committee is basically homophobic, 

-

Given that the current laws of the Republic of Croatia ban discrimination on the basis of 

-

-

-

-
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-

homophobia and homophobic statements and incidents, but as well as campaigns it is 

essential to educate people about human rights, tolerance of differences and non-violent 

-

-

-

-

-

her legal powers to propose changes to acts that contain discriminatory provisions towards 

Ministry of Internal Affairs 

-

-

-

-

nal investigation that they were motivated by hatred towards a certain individual or group, and 
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According to the MUP, scene-of-crime investigations were carried out for all of these criminal 

-

larly noted in the criminal charge or special report whether the crimes were committed in con-

special report for 27 of 32 criminal acts that they were committed in conjunction with Art 89 para 

According to motivation, 18 crimes were ethnically motivated, 6 crimes motivated by racial 

identity, 2 crimes concerned social orientation, 3 regional identity, 1 anti-Semitism, 1 origin of 

- 9 criminal acts of violent behaviour under Art 331 of the Criminal Code,

- 5 criminal acts of grievous bodily harm under Art 99 of the Criminal Code,

- 3 criminal acts of actual bodily harm under Art 98 of the Criminal Code,

- 2 criminal acts of threatening behaviour under Art 129 of the Criminal Code,

- 5 criminal acts of racial or other discrimination under Art 174 of the Criminal Code,

- 7 criminal acts of destruction or damage of property under Art 222 of the Criminal Code,

- 1 criminal act of causing death by negligence and under Art 95 of the Criminal Code,

- 1 criminal act of bringing life or property into danger by dangerous acts or means under Art 

263 of the Criminal Code,

-

mind that such cases were widely publicised by the media as well as the fact that crimes of vio-

lent behaviour were committed whose perpetrators were not found, and that instances of police 

behaviour contrary to regulations were noted such as the refusal to record reports of crimes and 
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-

of a crime, their unprofessional behaviour discourages victims from further insisting on the in-

that it is necessary for the Ministry of Internal Affairs, other than the efforts it has made for 

-

We would also mention that from the data received in previous years there have been signif-

-

try of Internal Affairs noted 27 criminal offences in which they specially indicated in a criminal 

-

seen that criminal offences motivated by hatred are not in practice often placed in conjunction 

with the criminal offence of racial or other discrimination, although cases of these criminal of-

fences are possibly ideal for conjunction with the criminal offence of racial or other discrimina-

-

lished a violation of the provisions of the Convention on the Protection of Human Rights and 

Fundamental Freedoms, by which is also established the essence of the criminal offence of racial 

-
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-

greater social condemnation of such type of criminality and in accordance with this it is neces-

to specially emphasise their occurrences in society, which could be seen also in the annual report 

Ministry of Justice 

-

of the changing rates of this criminality, as well as to specially emphasise that their occurrences 

is being consid-

ered
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-

-

-

-

-

1 and 5 three- and four-year secondary schools for the implementation of the pro-

2 By a decision of 

-

nated in cooperation with the Ivo Pilar Institute of Social Science, Andrija Štampar School of 

implementers of the programmes, the Agency for Education was nominated in cooperation 

.
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out with the obligatory agreement of the parents of those pupils who participated in the imple-

-

ence at which the results of only the evaluations of the programmes were presented and an-

nounced that it considered that in accordance with this there was no need for the programmes 

-

nominated commissions of the responsible ministry, but rather the purpose was to evaluate the 

It should be emphasised that health programmes which were proposed for implementation 

-

sation of national policies and programmes with the European Social Charter, made a decision 

connected with the suit of the organisation 

-

anti-discrimination provisions of the Charter for the following reasons:

indirect discrimination on any basis, understanding that the ban on discrimination covers the 

full educational process, including the way in which education is conducted and the content of 

two aspects: children must not be discriminated against in access to such education and educa-

tion may not be used as a tool for strengthening degrading stereotypes and perpetuating forms 

other groups which are confronted with discrimination the effect of which is the denial of their 

teaching programme are biased, discriminatory and degrading, especially concerning the way in 

-
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third year of high school entitled Biology 3: Life Processes, written by Ivana Regula and Milivoj 

 which was approved by the Ministry of Education and published by  Knjiga

-

-

 

-

-

-

-

However, the Committee warned the authorities in several articles that “they have the obli-

Catholic religious education

-

lic religious education lessons are held in all public primary and secondary schools and in pre-

school establishments and are treated as a compulsory subject for those who choose it, under 
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Schools as a rule place religious education in the middle of the daily timetable of classes so 

that pupils whose parents do not give their assent for them to attend religious education lessons 

Republic of Croatia, attend religious education classes with the difference that some of them do 

-

Schools, approved by the Ministry of Education, which has been adopted from the beginning 

Education and Sport published a Correction of the Programme of Catholic Religious Education 

-

-

-

—    Discrimination in textbooks
With 

Christ to Life

 heterosexuality is the basic point of ref-

-

are, however, conscious of the fact that some people feel attraction towards persons of the same 

-
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-

-

state”, with emphasis on the search for medical and psychological causes, suggests precisely the 

opposite: that it is an anomaly, or disease, and this is contrary to a series of international and 

national regulations which regulate the banning of discrimination and the right to complete and 

-

-

from church documents, is not dealt with in a critical way but is presented simply as it is to chil-

-

which the Ministry clearly stated that it had no intention of removing the homophobic content 

 With Christ to Life 

its own laws concerning protection from discrimination, and that it is not at all bothered that 
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-

-

As at the date of publication of this Report we have not received any information from the 

School in Zagreb informed the media that religious education teacher Jelena  

-

-

After the case was covered by the foreign media, the Ministry of Science, Education and 

-

-

freedoms recognised by the international community, and had publicly stated and taught the 

Act in order to determine discrimination with the demand for all further similar discriminatory 

As at date of the publication of this report nothing has been done by the Zagreb Municipal 

the complaint was made especially about the pressurising and intimidation of witnesses in the 
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-

-

also Mrs Jelena 

Mrs 

-

However, Mrs Jutarnji List on 19 June 

-

, an adviser in the Agency for Education of the Ministry of Science, Edu-

-

tion that the results of the monitoring were not made available to the person who sought it but 

-

-

lic who were on the side of the defendant were seated in the public gallery whose members, with 
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attended the lesson in 

We are disgusted by the illegitimate behaviour of judge during the 

Namely, the judge shouted at one of the witnesses, the mother of a child who attended the 

class in  School for a full half hour and intimidated and literally insulted her, saying 

“What a mother you are!”

because of her structural victimisation of a witness who gave testimony about the discrimina-

tion perpetrated by the teacher, with statements of people who were present at the hearing 

-

pletely unacceptable for this topic to be addressed within a programme of religious education, 

-

We believe that religious education should be conducted in religious institutions, and not 

-

5. Media

-

unfortunately, as every year, there were also homophobic articles which promoted the discrimi-

—    The  case

Nacional, Mr 

“How 
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-

As well as this conclusion, a member of the Council, Mr  stated a dissenting 

opinion considering that Mr 

because the journalist had not respected the responsibility of stating correct information and 

-

-

mophobic behaviour of journalists and editors for many years, has now shown sympathy for the 

, just because the content of the in-

-

-

-

-

—    The Ivica Šola case

Glas Sla-
vonije, Mr Ivica Šola, for the publication of the discriminatory and homophobic article “Homo-Šola, for the publication of the discriminatory and homophobic article “Homo-, for the publication of the discriminatory and homophobic article “Homo-

Mr Ivica Šola

—    The  case
submitted a complaint to the the 

portal because of the publication of the homophobic and discriminatory article “When subcul-

Court of 
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Honour  was a serious breach of the Honour 

Court of Honour 

 

—    Discrimination in football

: “While I am presi-

-

national football team was punished by UEFA for discriminatory statements regarding homo-

-

-
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Homophobic declarations by public persons 

We also reported this to the disciplinary commission of UEFA, after which UEFA announced 

-

—    Incitement to violence by a parish priest

such psychopaths” and added that he was sorry for the policemen who had been injured but 

that they should have withdrawn and allowed “normal people to have a little discussion with 

-

ing and as well as supporting the perpetrators of violence in Belgrade he openly incited hate-

-

curred on the streets of Belgrade during the Parade of Pride indicates the state of the human rights 

How terrible an incitement to shed blood on the streets Zagreb due to hatred based on 

-

into millions was caused on the streets of Belgrade and even a van with a portable mammogra-

 for incitement 

via the fascist “anti-gay” protest which has been held for the last two years, and which incites 

—    Homophobic statement by a member of Parliament 
 with a member of Parliament from 

the Croatian Peasants Party, Mrs Marijana Petir
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-

-

Act, HSS member of Parliament Mrs Marijana Petir publicly opposed its adoption, stating that 

-

toilets according to their gender roles and so “men could go into female toilets” or “a man in 

politicians!

of the dogmatic beliefs of the Catholic Church in the Croatian Parliament also opposed adoption 

of the Medical -

right of women to medically assisted conception, Mrs Marijana Petir insulted women who have 

conceived with the help of medically assisted conception as well as parents who have adopted 

children, which can be best seen via the following statement:

“I believe that women who have had children in this way were happy when they gave birth 

Also from her approach to public communication, it can be seen that Mrs Petir is completely 

7. Violence and discrimination
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the real number of violent events is almost impossible to estimate, and until recently the cases 

Also, it is necessary to mention that in the last two years there have been two cases in which 

-

Individual cases 

—    Attack on Neven Rauk

-

graphs of him with the intention of publishing the photographs on the Internet, and when the 
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eyelid of his left eye, haematoma, erosion of the cornea of the left eye and slight scratches to 

-

, , 

th Police Sta-

tion in Bauerova -

ment in 
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Zagreb Municipal Court in its judgement pronounced the defendants guilty because: the 

put somebody else in a humiliating position, and the act was committed from hatred, and the 

and especially insolent behaviour to bring somebody else into a humiliating position in a public 

place and the act was committed out of hatred, and thus they committed a crime against public 

conjoined with Art 89 para 36 of the Criminal Code and conjoined with Art 38 of the Criminal 

Alen to a prison sentence of ten months suspended, 

-

Petra Mihetec on the basis of Art 331 para 1 con-

joined with Art 89 para 36 of the Criminal Code conjoined with Art 38 of the Criminal Code to a 

prison sentence of eight months suspended, on the basis of Article 67 of the Criminal Code, for 

was employed, the father of two young children, and a young person as well as the fact that the 

-

-

-

its decision on sentencing and in the appeal he proposed that the judgement be amended and 

-
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of the debate we consider that it is important to emphasise that we have not received the sen-

tence of the Municipal Criminal Court although almost two years have passed from the conclu-

-

-

nal Procedure Act, a ban from approaching the victim and initiating and maintaining contact 

of criminal acts, something about which courts have previously not been concerned about in an 

However, we must emphasise that the proceedings in this case, as in a few others, are an 

the victims when they come to report violence or refused to accept their complaint or even com-

—    Attack on a transgender woman

-
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-

-

-

-

—    Attack on a lesbian

partner had also threatened her on several occasions by telephone because she did not wish her 

A report was received from the Ministry of Internal Affairs that a criminal investigation 
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charges for the criminal act of violent behaviour under Art 331 of the Criminal Code and racial or 

—    Attack on Damir Gerovac

th Zagreb Police Station about the ac-

th Zagreb Police Station where he 

was shown several photographs of young male people who at the crucial time had had their 

th Zagreb Police Station, and that the 

th Zagreb Police Station and 

-

—    Attack on a minor and his mother
-

-
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Miroslav  

 

 the intention of 

Mr , a Croatian war veteran and war invalid, suffered serious physical injuries, a bro-

-

ing grievous bodily harm in conjunction with the criminal acts of violent behaviour and also de-

-

—    Right to asylum in the Republic of Croatia because of persecution on the basis of sexual orientation 
or gender identity

-

removed his international passport and returned him to the psychiatric establishment where he 

-

to his holiday home and researched on the Internet the possibilities for leaving the country il-
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-

He stated that he had not left his country of origin for economic reasons, but because he had 

in prison, the user stated that they beat him on his legs with a truncheon and insulted him telling 

-

-

-

-

-

ception centre because there are Muslims there and their faith forbids this and he is afraid that 
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-

plained to the city authorities that he had been imprisoned in this establishment but they had 

-

had been persecuted for reasons of belonging to a certain race, faith, nationality, social group 

or because of his political views or that he was in any danger by returning to the country of his 

-

tation without any problems or fear that he might be discriminated against because of it, yet 

-

ing the legislative situation, while parts relating to the actual situation of human rights in the 

we had established cooperation concerning this case and to whom he may turn if he has any 

Foreigners and Asylum withdrawing the appeal on the direct instructions of the client, and the 

—     Right to asylum in the Republic of Croatia because of persecution on the basis of gender identity
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it might be evident that she was persecuted because of her race, faith, nationality, member-

-

Philippines, which contain only declarative and formal statements about the protection of hu-

the Philippines to which the associations and Commission for Human Rights as an independent 

-

her liberty, told that she was committing a misdemeanour because she was illegally in Croatia 

and that charges would be laid against her before a misdemeanour court for illegal stay in the 

-

defence and her defence lawyer presented documents which showed that she was not illegally 

in the Republic of Croatia because she had commenced proceedings to obtain asylum, she had 
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banned her from leaving the 

After the court decision had been served on the party, the policeman who had been at the 

-

and escort unit, carried out an administrative procedure, informed her that she was being de-

The police took it upon itself, to the client’s detriment, to change the decision of the 

court and to deport her from the Republic of Croatia. The police refused to give a decision 

to the lawyer, and did not allow her to contact the client, so the client was not able to have 

a lawyer.

It is inconceivable that the police, to the detriment of a party, should in contradictory 

misdemeanour proceedings reject a court decision brought on the basis of direct inference 

of evidence.

day the client was released from the reception centre and the MUP continued with activities to 

-

a fair trial were abused and in case of deportation her guarantee of the right to life and guarantee 

that nobody would dare subject her to torture and inhuman behaviour because she had stones 

-
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—    Protection of the rights to privacy of a transgender child

-

its gender identity the child has been mistreated by teachers and pupils in primary school and in 

-

a change has been made because the change of name has been entered in the supplementary 

-

pressed the fear that because of this the child could have problems after enrolling in secondary 

-

document which needed to be submitted when enrolling in secondary school and that the child 

Namely, with regard to the constitutional and legal obligation to protect the well-being of 

-

in a different gender identity, and irrespective of the fact that the operational procedure had not 

-

tration for the reason that the client had been living in its chosen gender identity from earliest 

-

-

the decision it was stated as important for approval for entering a change of gender in the state 
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the above body made an arbitrary interpretation of sub-legal provisions, that is the phrase “ap-

propriate medical documentation” from the Instructions on Implementation of the State Regis-

for the Protection of Human Rights and Fundamental Freedoms which is analogously applied to 

-

body has the right for a legally established independent and unbiased court to legally, publicly 

-

either in the State Registries Act or in the Instructions on Implementation of the State Registries 

-

-

Furthermore, we accept that it is true that the State Registries Act and the Instructions on Im-
plementation of the State Registries Act and Register of Adoptions in the Register of Births do not 

administration is not responsible for describing the type of medical documentation which would 
prove change of gender. The expression “change of gender” is a medical expression which under-
stands a change of gender by medical procedures and which should be supported by appropriate 
medical documentation.

in detail the medical and legal assumptions for the operational procedure of a change in gender. With 
this in mind we point out that bodies responsible for registering the change of personal data are not au-
thorised to assess the legal aspects of transgender persons and the medical procedure of gender change 
given that this is in fact an area of healthcare and that of the gender change procedure itself should be 
governed by legal regulations governing healthcare. Therefore, we propose that in accordance with your 
powers under the Ombudsman for Children Act you commence an initiative to adopt regulations which 
would regulate the question of changes of gender and the legal aspects of transsexual persons in the 
Republic of Croatia.
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-

force which regulates the area of medical documentation, the Healthcare Records Act, adopted 

in April 1978 and accepted into Croatian legislation by the Act on Accepting Federal Acts in the 

general acts of the Croatian Institute for Health Insurance, concretely by the General Condi-

tions of the contract for providing health care under compulsory health insurance, by which con-

tracted healthcare is agreed with the Croatian Institute for Health Insurance, which state that 

medical documentation concerning the provision of contracted healthcare for insured persons 

-

the European Court of Human Rights there is a standard entitled “margin of appreciation”, and 

relates to a certain room for “manoeuvre”, or freedom which the European Court for Human 

Rights allows national institutions in meeting their obligations concerning implementation of 

there cannot be any room for “manoeuvre” for bodies of state administration when in a national 

-

tation” in the Republic of Croatia, supports the assertion that approval for change of data of 

gender and name in the basic entry in the register of births should be granted to the party, on the 

change the data of gender and name in the basic entry of the register of births for this party of 

-

Considering that the legal standard in cases of doubt should always be on the side of the 

party, especially when it is a minor, and considering other legal standards for the protection of 

-

-



69Violence and discrimination

We would especially like to mention that the Ombudswoman for Children forwarded 

Mrs 

rights of the child, and is a case of an attempt to divert responsibility to the representative 

of the Croatian Government who, it is already clear today, is expected to represent the 

of a lack of will to protect the rights of transgender persons.

—    Right to health care for a transgender man
-

procedure to meet the conditions to commencing proceedings before the Croatian Institute of 

—    
, senior assistant at the Faculty 

-

place by his fellow professors at the faculty and immediate superior Prof 

-

and Prof 

 was 

-
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-

-

—    
-

-

—    Change of data on gender on a degree certificate of the PMF Faculty
-

as such a possibility is not sanctioned by valid regulations, and even more because the Faculty 

-

-

that the faculty, after receiving the administrative complaint, changed its decision and issued a 
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—    Change of data on gender on a degree certificate of the FER Faculty

-

-

—    Misuse of the Protection from Violence in the Family Act and the Protection of Persons with Mental 
Problems Act

client of his freedom as well as the reasons for placing the client in a psychiatric hospital against 

that the client had committed a misdemeanour under Art 4 of the Protection from Violence in the 

misdemeanour process, preferred charges and accompanied the client to the duty judge of the 

-

misdemeanour proceedings because he must continue to live with his parents as he has not yet 

Protection of Persons with Mental Problems Act because the true reason for the incident, and 

-
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—    Discrimination at the University of Zadar

orientation at the lecture of Prof Mira Klarin

a number of students called “alternative forms of parenthood”, the professor did not prevent 

-

Mira Klarin should be warned of discrimination 

which she did not attempt to prevent and that she should remove the disputed presentation 

-

University of Zadar after a warning to Prof Mira Klarin

—    “Anti-Gay” protests
-

-

tled 

reported: “When the  and the Croatian Nationalists announced an anti-gay 

protest, it was discovered that their Internet forums are dominated by hate speech, the praising 

the protest on the Internet invited ‘all nationalists, patriots, Ustashe, fascists, national social-

gathering, or protest named “Anti-Gay Protest” of the Croatian Pure Party of Rights and the 

Croatian Nationalists because the protest contained all elements of the criminal offence of racial 

cancel the decision approving the holding of a public gathering, or protest entitled “Anti-gay 

protest” of the Croatian Pure Party of Rights and Croatian Nationalists because it contained 

-
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inspector, Mr 

-

-

to the Public Gatherings Act because such a gathering incited hatred and intolerance regarding 

the aim is the incitement or calling for war or use of violence on the basis of national, racial or 

Šime

-

-

ing the gathering itself they held their arms in the fascist salute to which the police did not re-

the organisers, which openly incite violence and the spreading of hatred, further security assess-



74

-

guaranteed under Article 39 of the Constitution, according to which every invitation or incitement 

to the use of violence, national, racial or religious hatred or any other form of intolerance is forbid-

den and punishable, but also the European Convention on the Protection of Human Rights, Article 

-

institutions regarding the provisions of the General Administrative Procedures Act and launched 

an administrative dispute before the Administrative Court of the Republic of Croatia in order to 

highlight the serious breach of human rights which occurred from the failure to react by bodies 

of life in fact support of genocide according to which according to the number of victims not 

states:

-

way of life in fact support of genocide according to which according to the number of victims 

“I would remind people that the Republic of Croatia has adopted a series of laws in the area 

that the Croatian Parliament has adopted the Act on Amendments to the Criminal Code 

-
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-

national and European commitments in the area of human rights such as those contained 

in the United Nations Convention on Human Rights and the European Convention for the 

 

-

Convention for the Protection of Human Rights because through their activities they in fact con-

We were put into an unenviable position by the actions of the police because we had to 

-

dure the list in this type of case should have been added to the agenda immediately, and a deci-

-

notice from a responsible person that the Minister despite the additional argumentation would 

We would emphasise that it is clear from the behaviour of the responsible institutions that 

there is no political or professional will to confront the spreading of hatred and discriminatory 

—    Association Katolik case
Several believers approached us because of homophobic articles on the website of the as-
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-

—    Prevention of HIV in the MSM population
-

-

-

proposes activities which directly supplement the National Programme for the Prevention of 

-

-
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-

Although the incidence of HIV in the Republic of Croatia is low, we are concerned by the 

government and non-government institutions for prevention which successfully carry out suc-

they must strengthen the capacity of associations concerned with the prevention of HIV in the 

MSM population because of the worrying epidemic data about the prevalence of HIV in the MSM 

-

-

-

-

ernment of the Republic of Croatia to deny in this way its responsibility for the continuous improve-

ment of the overall health system and epidemiologic service which should in fact be the founda-

MSM population onto civil society organisations to be irresponsible of the Government even more 

-

-

The Bottom Line was a crucial factor in 

The Bottom Line -

The Bottom Line is written in 

Iva , professor of psychology, and 
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Annual 

 but now with a distance 

of time we consider that the reactions were not only homophobic articles in the media but also 

HIV in Croatia should be distributed in relation to the epidemiological data about the preva-

Availability of health preventative programmes is part of the right to safeguard health and 

-

of Health and Social Welfare additionally threatens the right of the MSM population to available 

9. Public events

synergía érgon:

in Galerija Nova
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-

-

“In Krapina eve-

-

-

-

paign in one place and send their friends a postcard with a message “In *your town* everyone is 

responded by tearing down the posters on the second day of the campaign, the campaign itself 

-

“Iskorak against homophobia” campaign

“homophobia” and with events of the concept through true cases of homophobic incidents and 

and promotional video spot in which public persons stated their attitude 

to homophobia 

-

sented: “Legally against homophobia” and “Behaviour towards the victims of homophobic vio-

“Football against homophobia” campaign

-
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-

ers association and activists of the mentioned organisations set up a banner at the football sta-

Some forty people held a banner, both supporters and activists and there was no violent re-

opposite eastern side of the stand readily answered with their own banners “Football against 

-

Zagreb Pride 2010

-

For the second successive year the Croatian Pure Party of Rights organised a fascist coun-

We consider the failure to ban the fascist demonstration by the responsible authorities 

which has been held for the second time simultaneously with the Zagreb Pride event to be a seri-

-

-

-

We would emphasise that every year on the occasion of the Zagreb Pride event the Zagreb 

participants, but these only relate to protection during the duration of the event in a narrow 

Festival Queer Zagreb
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10. Protection of the human rights of sexual and gender minorities by 

international institutions

-

faction concerning the implementation of legislation on the prevention of discrimination and 

Same-sex couples are family – the case of P.B. and J.S. versus Austria

-

a month previously, when it made its judgement in the case 

In light of the judgement of the European Court for Human Rights we call upon the responsi-

Resolution on the Croatia Progress Report 2010

that Parliament and the Government failed to include in the constitution better protection for minor-
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Furthermore, the European Parliament “welcomes the advance in implementation of legis-

By this Resolution the European Parliament once more invited Croatia to ensure real pro-

rights of all minorities is a condition for accession to the European Union about which it is not 

-

for the preparation of a draft Criminal Code a proposed amendment which would introduce 

11. Future activities of the Team for Legal Changes of Iskorak and Kontra

Corporation with the police, state attorneys and courts concerning the elimination of hate 

-

-

-

Promoting changes to the law with the aim of protecting the right to respect for the private 

of intervener in court proceedings for the protection from discrimination in accordance with the 
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-

introduce more severe punishments for hate crimes and better legal regulations for 

-

-

entation and gender identity in the Constitution of the Republic of Croatia and all other 

introduce protection mechanisms in the relevant laws in order to protect the right to 

-


