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UN HUMAN RIGHTS COUNCIL

Universal Periodic Review – Eighth Session

SUGGESTED RECOMMENDATIONS ON 

HUMAN RIGHTS ISSUES RELATED TO

SEXUAL ORIENTATION AND GENDER IDENTITY
All documents referred to can be found on the respective country pages at: http://www.ohchr.org/EN/HRBodies/UPR/Pages/Documentation.aspx.

Summary 

(see detailed interventions below, from page 3)

Kyrgyzstan:

Key Issues/Recommendations: inclusion of sexual orientation and gender identity in nondiscrimination legislation and programmes, measures to address hate crimes and violence, police training and public education to promote respect, including on grounds of sexual orientation and gender identity.

Kiribati:

Key Issues/Recommendations: decriminalize sexual activity between consenting adults of the same sex.
Guinea:
Key Issues/Recommendations: decriminalize sexual activity between consenting adults of the same sex.
Lao People’s Democratic Republic:
Key Issues/Recommendations: promote equality for all people, including on grounds of sexual orientation and gender identity, ensure needs of marginalised groups are addressed in HIV education, prevention and treatment programs.

Spain:

Key Issues/Recommendations: commend Spain for significant progress towards non-discrimination on grounds of sexual orientation and gender identity, recommend legislative measures to ensure equal treatment for transgender persons, and application of the Yogyakarta Principles.
Lesotho:

Key Issues/Recommendations: decriminalize sexual activity between consenting adults of the same sex.
Kenya:

Key Issues/Recommendations: decriminalize sexual activity between consenting adults of the same sex, and consider inclusion of sexual orientation and gender identity within equality and non-discrimination laws and programmes.
Armenia:

Key Issues/Recommendations: address discrimination and violence on the basis of sexual orientation and gender identity, implement sensitivity and awareness programmes on these grounds, and apply the Yogyakarta Principles.

Guinea-Bissau:

Key Issues/Recommendations: commend Guinea-Bissau for its support of the GA joint statement on human rights, sexual orientation and gender identity, and inquire into measure to promote equality and respect on these grounds.

Sweden:

Key Issues/Recommendations: welcome positive developments and proposal to include sexual orientation in the Constitution. Recommend similar inclusion of gender identity, enhanced access to sex reassignment surgery and to official documents that reflect an individual’s self-defined gender identity, training and awareness programmes on health, education and asylum issues, and use of the Yogyakarta Principles.
Grenada:

Key Issues/Recommendations: decriminalize sexual activity between consenting adults of the same sex.
Turkey:

Key Issues/Recommendations: include sexual orientation and gender identity in nondiscrimination laws and initiatives, address hate crimes on these grounds, protect right of NGOs to register and advocate on issues of sexual orientation and gender identity without discrimination.

Guyana:

Key Issues/Recommendations: decriminalize sexual activity between consenting adults of the same sex, repeal provisions which criminalise dressing as a person of the opposite sex, address hate crimes and discrimination on grounds of sexual orientation and gender identity, provide police sensitivity training, and ensure that HIV programmes address the needs of vulnerable populations.
Kuwait:

Key Issues/Recommendations: decriminalize sexual activity between consenting adults of the same sex, and repeal provisions which criminalise dressing as a person of the opposite sex.
Belarus:

Key Issues/Recommendations: promote equality for all people, including on grounds of sexual orientation and gender identity, include these grounds in antidiscrimination legislation and programmes, and develop public education and police sensitivity programmes.
Kyrgyzstan

Date of review: Monday, 3 May, AM
Key Issues/Recommendations: inclusion of sexual orientation and gender identity in nondiscrimination legislation and programmes, measures to address hate crimes and violence, police training and public education to promote respect, including on grounds of sexual orientation and gender identity.
Sample Intervention:

We note, from the Compilation of UN Information and the Summary of Stakeholder Information, that discrimination and violence against persons on the basis of sexual orientation and gender identity is a concern, particularly that targeting lesbians. We would ask what measures the Government is taking to address this trend, including with regard to the provision of healthcare?

We recommend that sexual orientation and gender identity be included in equality and nondiscrimination legislation and programmes, that legislative steps be taken to protect persons from hate crimes on grounds including sexual orientation and gender identity, and that such crimes be vigorously investigated and prosecuted, with appropriate support provided to victims and their families. We further recommend that public education programs on these grounds be developed, and that sensitivity training be provided to police, judicial and other authorities to promote respect for all persons, including on the grounds of sexual orientation or gender identity.

COMPILATION OF UN INFORMATION
II. PROMOTION AND PROTECTION OF HUMAN RIGHTS ON THE GROUND
B. Implementation of international human rights obligations
2. Right to life, liberty and security of the person

23. In 2009, the Special Rapporteur on violence against women said that the most prevalent forms of violence against women included domestic violence, bride-kidnapping, under-age marriages, unregistered marriages, trafficking, polygamy, violence and discrimination against women based on their sexual orientation and gender identity, and violence committed by law enforcement agents.54 The UNCT also noted that domestic violence against women, bride kidnapping, sexual harassment, rapes, forced and early marriages and polygamy are widespread. Provisions of the 2003 Law on Domestic Violence are often not implemented in practice. CEDAW recommended full respect of the laws penalizing bride abduction, forced marriage and polygamy. It also recommended, inter alia, that training programmes for the police be strengthened and that the judiciary effectively use or strengthen the existing mechanisms, so as to ensure that the rights of victims of domestic violence are properly protected.

SUMMARY OF STAKEHOLDER INFORMATION

II. PROMOTION AND PROTECTION OF HUMAN RIGHTS ON THE GROUND

B. Implementation of international human rights obligations
1. Equality and non-discrimination

10. HRW noted that lesbian women experience discrimination as a result of their sexual orientation or gender identity, including in the form of violent physical assaults. It also noted that lesbians, bi-sexual women, and transgender men face violence, rape, psychological abuse, confinement and stigmatization. HRW recommended that Kyrgyzstan publicly reaffirm that all people have the right to live free from discrimination and violence based on their sexual identity, and that any acts to the contrary are illegal and will be prosecuted.

11. JS1 noted that despite the decriminalization of sex between men in 1998, police continued to detain and harass gay men. JS1 recommended that Kyrgyzstan take all necessary measures to prevent and provide protection from all forms of violence and harassment related to sexual orientation and gender identity.

2. Right to life, liberty and security of the person
20. JS1 noted that many families of lesbian, gay, bisexual and transgender people (LGBT) react with negativity, pressure and sometimes violence when they find out about their family member’s sexuality. Dozens of cases of domestic violence, including beating, humiliation, house arrest, restricted movement and curative rape against LGBTs had been documented. JS1 noted reports of law enforcement bodies’ raiding LGBT organizations.

8. Right to social security and to an adequate standard of living
52. JS1 noted that LGBT people were unlikely to address their health concerns fearing discrimination, disclosure and prejudice from the medical specialists. JS1 recommended including most recent research and information about sexual orientation and gender identity in medical universities’ curriculum; implementing training programmes to address medical and other health agent’s prejudices against LGBT patients; and ensuring LGBT people’s access to quality health services.

Kiribati

Date of review: Monday, 3 May, PM
Key Issues/Recommendations: decriminalize sexual activity between consenting adults of the same sex.

Sample Intervention:

We note that, according to the Summary of Stakeholders’ Information, Kiribati criminalises sexual activity between consenting adults of the same sex.  The UN Human Rights Committee has confirmed that such laws violate the rights to both privacy and non-discrimination, contrary to articles 17(1) and 26 of the International Covenant on Civil and Political Rights, and “run counter to the implementation of effective education programmes in respect of HIV/AIDS prevention” by driving marginalised communities underground, a position also supported by the High Commissioner for Human Rights, Ms. Pillay, and the Executive Director of UNAIDS, M. Michel Sidibé. Has the government considered repealing these provisions? 

We recommend that Kiribati bring its legislation into conformity with its international human rights obligations by repealing those provisions which criminalise same-sex activity between consenting adults.

SUMMARY OF STAKEHOLDER INFORMATION

II. PROMOTION AND PROTECTION OF HUMAN RIGHTS ON THE GROUND 

B. Implementation of international human rights obligations 

4. Right to privacy, marriage and family life

26. Joint Submission 2 (JS2) highlighted that Kiribati maintains criminal sanctions against sexual activity between consenting adults. JS2 recommended that the Human Rights Council urge Kiribati to bring its legislation into conformity with its international human rights obligation by repealing all provisions which criminalise sexual activity between consenting adults of the same sex.

Guinea

Date of review: Tuesday, 4 May, AM

Key Issues/Recommendations: decriminalize sexual activity between consenting adults of the same sex.
Sample Intervention: We note that under the 1998 Penal Code same-sex activity between consenting adults is criminalised. The UN Human Rights Committee has confirmed that criminalization of consensual same-sex conduct violates the rights to privacy and non-discrimination, contrary to articles 17(1) and 26 of the International Covenant on Civil and Political Rights, and runs counter to the implementation of effective education programmes in respect of HIV/AIDS prevention by driving marginalised communities underground, a position also supported by the High Commissioner for Human Rights and by UNAIDS. We recommend that Guinea bring its legislation into conformity with its international human rights obligations by repealing this provision of the Penal Code.
SUMMARY OF STAKEHOLDER INFORMATION

II. PROMOTION AND PROTECTION OF HUMAN RIGHTS ON THE GROUND
B. Implementation of international human rights obligations, taking into account applicable international humanitarian law
4. Right to privacy, marriage and family life

31. ARC international (ARCI), in a joint submission, reported that Guinea maintains criminal sanctions against sexual activity between consenting adults as per article 325 of the 1998 Penal Code. ARCI recommended that Guinea bring its legislation into conformity with its international human rights obligations by repealing all provisions which criminalise sexual activity between consenting adults of the same sex. 

Lao People’s Democratic Republic
Date of review: Tuesday, 4 May, PM
Key Issues/Recommendations: promote equality for all people, including on grounds of sexual orientation and gender identity, ensure needs of marginalised groups are addressed in HIV education, prevention and treatment programs.
Sample Intervention:
We welcome the commitment of the Lao People’s Democratic Republic, expressed in its national report, to equality and non-discrimination. Can the delegation indicate whether these principles are also extended to non-discrimination based on sexual orientation and gender identity, and what measures might be taken to promote tolerance and respect on these grounds?  We recommend that measures to address HIV take into account the needs of marginalised communities, such as men who have sex with men, in accordance with positions advanced by UNAIDS. 
Spain

Date of review: Date of review: Wednesday, 5 May, AM
Key Issues/Recommendations: commend Spain for significant progress towards non-discrimination on grounds of sexual orientation and gender identity, recommend legislative measures to ensure equal treatment for transgender persons, and application of the Yogyakarta Principles. 

Sample Intervention:

We welcome Spain’s commitment to the principle of non-discrimination on the grounds of sexual orientation and gender identity, and its significant legislative progress in this regard. We note concerns, in the Summary of Stakeholder Information, about the absence of comprehensive legislation ensuring respect for the rights and needs of transgender individuals, and recommend that such legislation be developed in consultation with the transgender communities.
We further recommend that the Yogyakarta Principles on the Application of International Human Rights Law in relation to Sexual Orientation and Gender Identity be applied as a guide to assist in policy development.

NATIONAL REPORT

IV. PROTECTION AND PROMOTION OF HUMAN RIGHTS IN SPAIN

C. Asylum and refugee policy

21. Asylum and refugee policy is governed by Act No. 12/2009 on the right of asylum and subsidiary protection, which incorporates relevant community standards (e.g. Council directives 2004/83/EC and 2005/85/EC), implying the full integration of the so-called phase one of the common European asylum system into the Spanish legal system. At the national level, the Act introduces a number of provisions that are compatible with European regulations and reflect an intention to use the Act as an effective instrument for guaranteeing the international protection of those persons who are under its jurisdiction and for strengthening the relevant institutions. The Office of the United Nations High Commissioner for Refugees (UNHCR) is expected to play a prominent role in this area, and a legal framework is being established for the adoption of resettlement programmes, in cooperation with the international community, as part of the search for lasting solutions to refugee issues. It should be noted that the Act enables refugee status to be extended to foreign women fleeing their countries of origin because of a well-founded fear of being persecuted for reasons of gender, and also provides protection in the event of discrimination on grounds of sexual orientation or in circumstances prejudicial to persons with disabilities, older persons and other vulnerable persons. In addition to the said Act, other asylum system guarantees have been strengthened.
E. Efforts to combat racism and xenophobia

28. The main organs that promote an integrated public policy in this area are the General Secretariat of Equality Policies, which reports to the Ministry of Equality, and the Directorate-General for the Integration of Immigrants, which reports to the Ministry of Labour and Immigration via the Racism and Xenophobia Monitoring Centre. One of the functions of the General Secretariat of Equality Policies is to coordinate the policies of the General State Administration in the area of equal treatment, equality of opportunity and the elimination of all forms of discrimination against individuals on grounds of sex, racial or ethnic origin, religion or ideology, sexual orientation, age or any other personal or social condition or circumstance, as well as the development of cooperation policies with the administrations of the autonomous communities and local entities. These functions are carried out by the Directorate-General against Discrimination.
F. Equality between men and women, and non-discrimination on grounds of sexual orientation

36. Spain’s general constitutional framework fully reflects the principle of equal treatment and non-discrimination. The Spanish Constitution provides that equality is a higher value of the legal system to be guaranteed by the authorities (article 1.1, and more specifically article 14). Similarly, article 9.2 requires the authorities to remove obstacles and promote the conditions required for equality to be real and effective. The Ministry of Equality is responsible for promoting equality policies. In June 2008 and March 2009, the European Union Agency for Fundamental Rights released a report on discrimination based on sexual orientation in Europe, in which Spain was held up as a model of best practices both in terms of legislation (cf. Act No. 13/2005 allowing marriage between persons of the same sex, and Act No. 3/2007 on gender identity) and institutionally, taking into consideration the involvement and participation of the lesbian, gay, bisexual and transgender community through their activities in support of their demands.

51. Spain is firmly committed to combating all forms of discrimination and, in particular, discrimination on the grounds of sexual orientation and gender identity. That being so, and within the context of the principle of equality enshrined in article 1.1 and more specifically article 14 of the Constitution, Parliament adopted Act No. 13/2005 and Act No. 3/2007, amending the Civil Code in relation to the right to marry, so as to allow marriage between persons of the same sex, with the same rights and duties, including the right to adoption.
SUMMARY OF STAKEHOLDER INFORMATION
II. PROMOTION AND PROTECTION OF HUMAN RIGHTS ON THE GROUND

B. Implementation of international human rights obligations

4. Right to privacy, marriage and family life

27. JS1 reports that Spanish Act 3/2007, which regulates the rectification of register entries relating to a person’s gender, was a step forward in that it simplified formalities for name or gender changes in the Civil Register and eliminated the requirement for sex reassignment surgery in order to change a register entry. JS1 points out, in connection with sex changes, that it is necessary for persons to have reached the age of majority for the purpose of rectifying a register entry or any other kind of intervention, and it makes reference to a case brought before the courts.
28. JS1 reports that, according to lesbian, gay, bisexual and transgender (LGBT) communities, there is still no comprehensive national legislation on transsexuality regulating gender identity as such, as well as its implications with regard to health, employment, a person’s official documents, transphobia or respect for diversity in the education system.
6. Right to social security and to an adequate standard of living

34. JS1 reports that only pregnant women or women planning to conceive are obliged to take HIV tests, which constitutes a violation of the right of women to patient autonomy. The provision of comprehensive health care for transsexuals under the Spanish national health system remains an outstanding issue. JS1 notes that having HIV-positive status restricts a woman’s access to refuges for women who have suffered gender-based violence.
Lesotho

Date of review: Wednesday, 5 May, PM
Key Issues/Recommendations: decriminalize sexual activity between consenting adults.
Sample Intervention:

The Compilation of UN Information indicates that the UN Human Rights Committee specifically recommended that Lesotho amend its law to decriminalise a sexual relationship between consenting adult partners of the same sex, a concern reinforced by submissions from stakeholders.
While we understand that this law is not enforced, the Human Rights Committee has confirmed that such laws violate the rights to privacy and non-discrimination, contrary to articles 17(1) and 26 of the International Covenant on Civil and Political Rights, even when they are not actively enforced, and run counter to the implementation of effective education programmes in respect of HIV/AIDS prevention by driving marginalised communities underground. This position has also been supported by the High Commissioner for Human Rights, Ms. Pillay, and the Executive Director of UNAIDS, M. Michel Sidibé. 
We therefore recommend that Lesotho bring its legislation into conformity with its international human rights obligations by amending or repealing those provisions which criminalise same-sex activity between consenting adults.
COMPILATION OF UN INFORMATION
II. PROMOTION AND PROTECTION OF HUMAN RIGHTS ON THE GROUND

B. Implementation of international human rights obligations
1. Equality and non-discrimination

19. In 1999, the HR Committee noted with concern that a sexual relationship between consenting adult partners of the same sex was punishable under law and recommended that Lesotho amend the law in this respect.

SUMMARY OF STAKEHOLDER INFORMATION
II. PROMOTION AND PROTECTION OF HUMAN RIGHTS ON THE GROUND

B. Implementation of international human rights obligations
1. Equality and non-discrimination

13. Matrix Support Group (MSG) reported that the legal system has made massive efforts to eradicate instances of discrimination and unequal treatment in almost all areas except in issues of homosexuality. Although no provision in the Constitution explicitly provides for or prohibits homosexuality, MSG noted that male homosexuality is illegal in Lesotho by virtue of the sodomy law, while the law is totally silent on female homosexuality. MSG added that lesbians are also subjected to the patterns of discrimination suffered by gay men.

14. MSG indicated that the sodomy law does not seem to have ever been enforced at any time in Lesotho save where it was not consensual, and that the Sexual Offences Act made the sodomy law useless.

15. MSG reported that marriage is governed by customary law and common law (through the Marriage Act), both of them excluding same-sex marriage. MSG reported that, although no mention of homosexuals is made anywhere in the Adoption Proclamation, homosexuals may not adopt as a couple because they are not allowed to enter into the institution of marriage, and because of the criminalisation of male homosexuality.

Kenya

Date of review: Thursday, 6 May, AM
Key Issues/Recommendations: decriminalize sexual activity between consenting adults of the same sex, and consider inclusion of sexual orientation and gender identity within equality and non-discrimination laws and programmes. 
Sample Intervention: 

We understand that same-sex activity between consenting adults is criminalized. The UN Human Rights Committee has confirmed that such laws violate the rights to both privacy and non-discrimination, contrary to articles 17(1) and 26 of the International Covenant on Civil and Political Rights. The Committee further considered that these laws “run counter to the implementation of effective education programmes in respect of HIV/AIDS prevention” by driving marginalised communities underground. The High Commissioner for Human Rights, Ms. Pillay, and the Executive Director of UNAIDS M. Sidibé have also called on States to decriminalise sexual relations between consenting adults of the same sex. We therefore recommend that Kenya bring its legislation into conformity with its international human rights obligations by repealing those provisions which criminalise same-sex activity between consenting adults. We further recommend that consideration be given to including sexual orientation and gender identity within equality and non-discrimination laws and programmes.
SUMMARY OF STAKEHOLDER INFORMATION

II. PROMOTION AND PROTECTION OF HUMAN RIGHTS ON THE GROUND
B. Implementation of international human rights obligations, taking into account applicable international humanitarian law
4. Right to privacy, marriage and family life
32. Joint Submission 1 (JS1) recommended that Kenya bring its legislation into conformity with its international human rights obligations by repealing all provisions which criminalise sexual activity between consenting adults of the same sex. KSC further recommended that Kenya pass a comprehensive Anti-Discrimination Law affording protection to all individuals irrespective of their sexual orientation or gender identity.

Armenia

Date of review: Thursday, 6 May, PM
Key Issues/Recommendations: address discrimination and violence on the basis of sexual orientation and gender identity, implement sensitivity and awareness programmes on these grounds, and apply the Yogyakarta Principles.
Sample Intervention:

We welcome Armenia’s support for the recent UN General Assembly statement on human rights, sexual orientation and gender identity, and Recommendations of the Committee of Ministers of the Council of Europe on measures to combat discrimination on grounds of sexual orientation or gender identity. 
In furtherance of those commitments, we note that stakeholders have identified as priorities the need to counter violence and discrimination on the basis of sexual orientation and gender identity, including in the fields of employment, education, health care and access to services. We therefore recommend that sexual orientation and gender identity be included as grounds in antidiscrimination legislation and equality initiatives. We further recommend that public education and awareness programs on these grounds be developed, and that sensitivity training be provided to police, judicial and other authorities to promote respect for all persons, including on the grounds of sexual orientation or gender identity. Finally, we recommend that the Yogyakarta Principles on the Application of International Human Rights Law in relation to Sexual Orientation and Gender Identity be applied as a guide to assist policy-making in this area.
SUMMARY OF STAKEHOLDER INFORMATION

II. PROMOTION AND PROTECTION OF HUMAN RIGHTS ON THE GROUND
B. Implementation of international human rights obligations
1. Equality and non-discrimination

9. According to JS1, discrimination based on sexual orientation or gender identity was pervasive and perpetrated with impunity in Armenia. There were reports of discrimination in health, employment and educational settings. For example, according to the law, homosexual men are discharged from the military service as they are considered “unfit for military service due to health conditions”. JS1 recommended that Armenia abolish the designation of homosexuality as a disease from legislation and practices. CoE Commissioner recommended that the State prevent violence and discrimination against the lesbian, gay, bisexual and transgender (LGBT) community; elaborate and adopt specific legal provisions against discrimination based on sexual orientation and gender identity; and conduct dialogue with organizations representing the LGBT community.

3. Administration of justice, including impunity, and the rule of law
28. According to JS1, there is little recourse available for victims of crimes based on sexual orientation or gender identity, as the option of reporting the crime or going to court involves exposure and consequent harassment and further discrimination.

8. Right to social security and to an adequate standard of living
51. JS1 noted that while Armenia had comparatively low HIV prevalence (0.02 per cent), the rate was growing rapidly. Based on assessments between 2006-2008, it had been estimated that only 54 per cent of injecting drug users, 41 per cent of sex workers, and 10 per cent of men who have sex with men had been reached with HIV prevention programmes in the past 12 months. 

Guinea-Bissau

Date of Review: Friday, 7 May, AM

Key Issues/Recommendations: commend Guinea-Bissau for its support of the GA joint statement on human rights, sexual orientation and gender identity, and inquire into measures to promote equality and respect on these grounds.

Sample Intervention:
We commend Guinea-Bissau for being one of six States from the African region to endorse the recent UN General Assembly statement on human rights, sexual orientation and gender identity. We welcome Guinea-Bissau’s commitment to equality and non-discrimination on these grounds, and would appreciate the delegation’s views on what measures might be taken to promote tolerance and respect on these grounds?
Sweden

Date of review: Friday, 7 May, PM
Key Issues/Recommendations: welcome positive developments and proposal to include sexual orientation in the Constitution. Recommend similar inclusion of gender identity, enhanced access to sex reassignment surgery and to official documents that reflect an individual’s self-defined gender identity, training and awareness programmes in health, education and asylum issues, and use of the Yogyakarta Principles.
Sample Intervention:

We commend Sweden’s commitment to the principle of non-discrimination on the grounds of sexual orientation and gender identity, and its significant legislative progress in this regard. We welcome the proposal to include sexual orientation as a prohibited form of discrimination in the Swedish Constitution, and recommend that gender identity also be included as an explicit ground of protection.
We recommend that measures be taken, as suggested by stakeholders, to ensure respect for each person’s self-defined gender identity, including access to sex reassignment surgery and to official documents that reflect an individual’s gender identity, without requirements such as forced sterilization.
We also welcome the acknowledgment in the National Report of the need to address the vulnerabilities of young gay, lesbian, bisexual and transgender persons and recommend, as suggested by stakeholders, that training be made available to health, educational and other professionals to enhance knowledge and understanding of sexuality issues.

We note, from the National Report, that well-grounded fear of persecution because of sexual orientation is recognised as a ground for claiming refugee status. We welcome this and, noting some stakeholder concerns, would recommend that Sweden review legislation, policies and practices concerning LGBT people in the asylum procedure to ensure adequate attention to the needs of these groups, including recognition that LGBT people should not be required to refrain from expressing their sexual orientation or gender identity in order to avoid persecution.

Finally, we recommend that the Yogyakarta Principles on the Application of International Human Rights Law in relation to Sexual Orientation and Gender Identity be applied as a guide to assist in policy development.
NATIONAL REPORT

II. NORMATIVE AND INSTITUTIONAL FRAMEWORK FOR THE PROTECTION AND PROMOTION OF HUMAN RIGHTS

A. Fundamental rights and the constitutional laws

6. In December 2009, the Government proposed certain changes to the constitutional framework in a bill to the Riksdag. In the bill the Government proposes, inter alia, that constitutional protection should be applicable to all persons present in the territory of Sweden, not only citizens; that the constitution should include protection against discrimination due to sexual orientation; and that any decision of interference in the right of ownership of property, for instance expropriation, necessitates that the individual is guaranteed full compensation.
C. Institutional structures for the protection and implementation of human rights

21. The Equality Ombudsman was established on 1 January 2009 when the four previous anti-discrimination ombudsmen were merged into a new body. The previous authorities were the Equal Opportunities Ombudsman, the Ombudsman against Ethnic Discrimination, the Disability Ombudsman and the Ombudsman against Discrimination on grounds of Sexual Orientation. The Equality Ombudsman is a government agency that works against discrimination and for equal rights and opportunities for everyone.
III. IMPLEMENTATION OF HUMAN RIGHTS IN SWEDEN
B. Reducing discrimination and promoting equal rights in society 
38. The most extensive initiative to achieve this goal in recent years is the new Anti-discrimination Act, which entered into force on 1 January 2009. The Act includes protection against discrimination on the five previously protected grounds; i.e. sex, ethnic origin, religion or other belief, disability and sexual orientation. It also adds two new grounds – age and transgender identity or expression.
C. Gender equality
50. There is broad political agreement on the need to give men’s violence against women high priority. Ultimately, it is a question of gender equality and women’s full enjoyment of all human rights. In November 2007, the Government adopted an action plan to combat men’s violence against women, violence and oppression in the name of honour and violence in same-sex relations. Altogether, over SEK 900 million is being invested in 56 different measures up to the end of 2010. The plan covers six areas of action. The Action Plan contains a range of proposals affecting a number of government agencies as well as municipalities, county councils and NGOs.

E. Rights of lesbian, gay, bisexual and transgender persons 

60. The active promotion of equal rights and opportunities regardless of sexual orientation or transgender identity or expression is a priority for the Government. Protection against discrimination on grounds of sexual orientation and transgender identity or expression has been strengthened in recent years. One example is the new Anti-discrimination Act, mentioned above. Another example are new rules concerning marriage and marriage ceremonies which entered into force on 1 May 2009. The Marriage Code and other statutes involving spouses is gender-neutral and the Registered Partnership Act has been repealed. Same-sex couples can enter into marriage on the same terms as couples of different sexes. 

61. At the international level Sweden actively encourages all countries to decriminalise sexual contact between adults of the same sex and is pressing for the introduction of legal protection against discrimination on grounds of sexual orientation and gender identity. The rights of homosexual, bisexual and transgender persons are one of the Government’s priorities in its development cooperation programme. 

62. Regarding the grounds for recognition of refugee status, the Aliens Act includes well-grounded fear of persecution because of sexual orientation, pertaining to membership of a particular social group. Individual assessments of the grounds for asylum are always made. The Government has instructed the Migration Board in the appropriation directions for 2007–2009 to give special attention to issues related to women and LGBT persons in training programmes and to report on how the Board will maintain and develop competence in this area. 

63. Both international and national surveys indicate that young homosexual, bisexual and transgender persons are especially vulnerable when it comes to their health situation. The Government has given a special assignment to the National Board for Youth Affairs to investigate the health situation among young homosexual, bisexual and transgender persons. The investigation is to be carried out in cooperation with the Swedish National Institute of Public Health and Sweden’s national lesbian, gay, bisexual and transgender youth organisation, among others.
F. Rights of the child
66. Combating bullying in schools remains a challenge. The new Anti-discrimination Act aims to promote equal rights for children and pupils and to combat discrimination on grounds of sex, ethnic origin, religion or other belief, sexual orientation or disability. A project managed by the National Agency for Education was initiated in 2007 to counter bullying, harassment and discrimination. The project is to submit its report by November 2010.
K. Hate crime
101. The Swedish Penal Code contains two provisions directly concerned with contempt or discrimination on the grounds of race, colour, national or ethnic origin, religious belief or sexual orientation; one relating to agitation against a national or ethnic group, the other to unlawful discrimination. The Code also contains a specific clause which states that, when assessing the penal value of a crime, it shall be considered an aggravating circumstance if the motive of a crime was to aggrieve a person, ethnic group, or some other similar group of people by reason of race, colour, national or ethnic origin, religious belief, sexual orientation or other similar circumstance. The provision is applicable to all categories of crimes.
IV. Priorities and ways forward 

116. The challenges and constraints identified in this report are areas which could naturally also be listed as priorities. In this regard, reducing discrimination and promoting equal rights in society will remain an overall priority. Countering violence against women and all domestic violence, including in same-sex relationships, will continue to be priority tasks, as will ensuring the rights of elderly persons and persons with disabilities. Protecting the rights of persons belong to the Sámi indigenous people and the other national minorities, as well as the rights of migrants, refugees and asylum seekers, is a continuous duty. Close attention will be given to issues with regard to prison and probation services, while the Swedish Government will continue to thoroughly follow up on recommendations by treaty bodies.
COMPILATION OF UN INFORMATION
I. BACKGROUND AND FRAMEWORK

B. Constitutional and legislative framework

6. HR Committee welcomed the inclusion of a new constitutional provision clarifying that public institutions shall combat discrimination of persons on grounds of gender, colour, national or ethnic origin, linguistic or religious affiliation, functional disability, sexual orientation, age or other circumstance affecting a person.

10. HR Committee and CAT welcomed the entry into force of the new Aliens Act in 2006, which provided for the right to appeal to independent bodies and permitted the granting of asylum to women fleeing gender violence, as well as to persons fleeing from persecution on grounds of sexual orientation, and the adoption, in 2005, of new legislation on sexual crimes strengthening women’s and children’s protection from sexual abuse.
D. Policy measures

21. CAT, CESCR and CEDAW welcomed the action plan to combat men’s violence against women, violence and oppression in the name of honour and violence in same-sex relationships.
SUMMARY OF STAKEHOLDER INFORMATION
II. PROMOTION AND PROTECTION OF HUMAN RIGHTS ON THE GROUND

B. Implementation of international human rights obligations
1. Equality and non-discrimination

12. IRPP reported that various discriminatory incidents have occurred which target the gay community. The Swedish Association for Sexuality Education (RFSU) and the Swedish Federation for Lesbian, Gay, Bisexual and Transgender Rights (RFSL) (RFSU/RFSL) reported that, despite the fact that recurrent studies show that young LGBT people are at high risk of suffering from mental and/or physical illnesses, very little action has been taken to improve their health situation. RFSU/RFSL recommended that professionals get more LGBT knowledge and understanding and that Sweden ensure that sexuality education in schools responds to the needs of students of all sexual orientations,

gender identities and gender expressions.

13. RFSU/RFSL reported that most transgendered individuals are denied the right to change their legal gender and that the fear of discrimination and stigma that many transgendered people feel are barriers to accessing health care. RFSU/RFSL recommended that Sweden review the legislation and practice relevant to gender recognition and gender reassignment treatment, stop forced sterilization of transgendered and ensure that sex reassignment treatments respect the dignity of the person concerned and is available for all transgendered people.
10. Migrants, refugees and asylum-seekers
50. RFSU/RFSL reported that Sweden continues to forcibly return LGBT people to countries where homosexual or other "unnatural acts" by law can result in the death penalty or imprisonment or other persecution. RFSU/RFSL recommended that Sweden review legislation, policies and practices concerning LGBT people in the asylum procedure and stop encouraging LGBT people to refrain from expressing their sexual orientation or gender identity in order to avoid persecution.

III. Achievements, best practices, challenges and constraints

52. CoE Commissioner noted that the definition of “refugee” was extended so as to cover also persecution based on gender or sexual orientation.
Grenada

Date of review: Monday, 10 May, AM
Key Issues/Recommendations: decriminalize sexual activity between consenting adults of the same sex.
Sample Intervention: 
We welcome Grenada’s support for the OAS resolutions in 2008 and 2009 on human rights, sexual orientation and gender identity. The Compilation of UN Information indicates that in 2007, the United Nations Human Rights Committee specifically recommended that Grenada amend its law to decriminalise same-sex sexual activities between consenting adults. Could the delegation indicate what steps are being taken to implement that recommendation? The Human Rights Committee has confirmed that such laws violate the rights to privacy and non-discrimination, contrary to articles 17(1) and 26 of the International Covenant on Civil and Political Rights, and run counter to effective education programmes in respect of HIV/AIDS prevention by driving marginalised communities underground. This position has also been supported by the High Commissioner for Human Rights, Ms. Pillay, and the Executive Director of UNAIDS, M. Michel Sidibé. We therefore recommend that Grenada bring its legislation into conformity with the OAS resolutions and its international human rights obligations by amending or repealing those provisions which criminalise same-sex activity between consenting adults.
COMPILATION OF UN INFORMATION

II. PROMOTION AND PROTECTION OF HUMAN RIGHTS ON THE GROUND
B. Implementation of international human rights obligations
4. Right to privacy and family life 
27. In 2007, the HR Committee expressed a concern that the Criminal Code penalizes same-sex sexual activities between consenting adults, and recommended that Grenada repeal these provisions of its laws.
SUMMARY OF STAKEHOLDER INFORMATION

II. PROMOTION AND PROTECTION OF HUMAN RIGHTS ON THE GROUND
A. Implementation of international human rights obligations
2. Right to privacy

3. A joint submission (JS1) by ARC International, the International Lesbian, Gay, Bisexual, Trans and Intersex Association (ILGA) and ILGA-Europe, noted that Grenada maintains criminal sanctions against sexual activity between consenting adults. Article 435 of the Criminal Code provides: "If any two persons are guilty of unnatural connexion, or if any person is guilty of an unnatural connexion with an animal, every such person shall be liable to imprisonment for ten years". JS1 noted that laws against “unnatural” sexual activity are often used to penalise consensual conduct, including between consenting adults of the same sex. JS1 recommended that the Human Rights Council urge Grenada to bring its legislation in conformity with its international human rights obligations by repealing all provisions which criminalise sexual activity between consenting adults of the same sex.
Turkey

Date of review: Monday, 10 May, PM
Key Issues/Recommendations: include sexual orientation and gender identity in nondiscrimination laws and initiatives, address hate crimes on these grounds, protect right of NGOs to register and advocate on issues of sexual orientation and gender identity without discrimination.

Sample Intervention:

We welcome the recent adoption by the Committee of Ministers of the Council of Europe of Recommendations on measures to combat discrimination on grounds of sexual orientation and gender identity, as well as Turkey’s participation in joint statements on these issues at the Human Rights Council. Could the delegation indicate what measures are planned to give effect to these commitments?
We note concerns in the Summary of Stakeholders’ Information relating to discrimination and violence encountered by LGBT persons in general and murders of transgender individuals in particular. We therefore recommend that sexual orientation and gender identity be included in antidiscrimination laws and equality initiatives. We further recommend that sexual orientation and gender identity be included within appropriate hate crimes legislation, that training on these grounds be provided to police and relevant authorities, and that public education and awareness campaigns be implemented to promote tolerance and respect on these grounds.
We highlight the issue of freedom of speech and association for LGBT persons and groups, and recommend that the right of NGOs to register and advocate acceptance and equality on these grounds be upheld and protected, without discrimination or restriction based on sexual orientation or gender identity.
SUMMARY OF STAKEHOLDER INFORMATION
I. BACKGROUND AND FRAMEWORK

A. Scope of international obligations

3. Regarding minority rights and lesbian, gay, bisexual, and transgender (LGBT) rights, Human Rights Watch (HRW) urged Turkey to withdraw its reservation to article 27 of the International Covenant on Civil and Political Rights (ICCPR) on minority rights and ratify the Council of Europe Framework Convention for the Protection of National Minorities and other international instruments relating to minority rights, and ensure that they are fully enforced.
II. PROMOTION AND PROTECTION OF HUMAN RIGHTS ON THE GROUND 

B. Implementation of international human rights obligations 
1. Equality and non-discrimination 
14. HRW urged Turkey to revise laws containing discriminatory provisions, enact comprehensive anti-discrimination legislation, and include the prohibition of discrimination on grounds of sexual orientation and gender identity in the Constitution.
23. According to HRW, Turkey had a longstanding record of violence and abuse targeting people on the basis of their sexual orientation and gender identity. HRW has recorded eleven killings of transgender people since July 2008. Turkey tried to close down several LGBT groups on the ground that no association may be founded for purposes against law and morality. In April 2009, the Court of Cassation ruled against the closure of Lambda Istanbul Solidarity Association. However, the Court’s ruling included the condition that the association should not encourage lesbian, gay, bisexual, transvestite and transsexual behaviour which aim to spread such sexual orientations.
Guyana

Date of review: Tuesday, 11 May, AM
Key Issues/Recommendations: decriminalize sexual activity between consenting adults of the same sex, repeal provisions which criminalise dressing as a person of the opposite sex, address hate crimes and discrimination on grounds of sexual orientation and gender identity, provide police sensitivity training, and ensure that HIV programmes address the needs of vulnerable populations. 
Sample Intervention: We welcome Guyana’s endorsement of the recent historic OAS resolutions on sexual orientation, gender identity and human rights, and recommend that the State take further steps to fulfill those commitments by including these grounds in non-discrimination laws and programmes.

We recommend that Guyana bring its laws and practices into conformity with the OAS resolutions and its international human rights obligations by ensuring that legislative provisions do not criminalise same-sex activity between consenting adults. The UN Human Rights Committee has confirmed that such laws violate the rights to privacy and non-discrimination, contrary to articles 17(1) and 26 of the International Covenant on Civil and Political Rights, and run counter to effective education programmes in respect of HIV/AIDS prevention by driving marginalised communities underground, a position also supported by the High Commissioner for Human Rights, Ms. Pillay, and the Executive Director of UNAIDS, M. Michel Sidibé. We further recommend that Guyana amend or repeal provisions which criminalise those who dress as a person of the opposite sex.
We note concerns expressed by stakeholders about violence and discrimination experienced by LGBT people, and recommend that training be provided to police, judicial, health care and other authorities to promote respect for all persons, including on the grounds of sexual orientation or gender identity.  We recommend that any discriminatory and abusive behaviour on the part of police officers be investigated and punished where necessary.

Finally, we recommend that HIV/AIDS policies and programmes address the needs of those particularly vulnerable, and that health care services be available to all persons without discrimination, including on grounds of sexual orientation and gender identity.
SUMMARY OF STAKEHOLDER INFORMATION

II. PROMOTION AND PROTECTION OF HUMAN RIGHTS ON THE GROUND
B. Implementation of international human rights obligations 
1. Equality and non-discrimination 

2. JS1 noted that by signing the two resolutions of the Organization of American States (OAS) on Human Rights, Sexual Orientation and Gender Identity, Guyana took an important step in its commitment to end violence and related human rights violations committed against individuals because of their sexual orientation and gender identity. JS1 reminded Guyana of this commitment and recommended to amend the Constitution to include gender identity and sexual orientation as grounds for discrimination, so as to protect LGBT persons and allow for legal recourse.
3. JS1 indicated that transgender persons are discriminated against in Section 153 of the Summary Jurisdiction (Offences) Act, because it establishes as an offence a man appearing in female attire or a woman in male attire, “for any improper purpose”, in any public way or public place. AI called on Guyana to repeal all provisions, including Chapter 8.02 section 153 (1) (xlvii) of the Summary Jurisdiction (Offences) Act, which are used to discriminate against lesbian, gay, bisexual and transgender persons (LGBT).
4. According to JS1, there are two dominant cultural traits in Guyana which contribute to the discrimination of LGBT persons: a) the public tolerance of music with homophobic lyrics which call for the killing and maiming of homosexuals and b) the growing influence of foreign churches which fuel the religious homophobia in Guyana.
5. AI noted that Guyana has made progress in fighting discrimination in the workplace against people living with HIV/AIDS. In April 2009, a National HIV/AIDS Workplace Policy was introduced and reports of discrimination have gone down. However, AI stressed that the stigma and discrimination towards HIV/AIDS still remain a barrier to the successful implementation of treatment, particularly for members of the LGBT community. The discrimination they face from the general public and also directly from some health workers, discourages them from obtaining HIV-related information, HIV testing and treatment. AI called on Guyana to combat discrimination and stigma surrounding HIV/AIDS and particularly against members of the LGBT community.

2. Right to life, liberty and security of the person
8. JS1 reported that police have been accused by cross-dressers of harassment and physical violence. Transgender sex workers mentioned that many police raped and brutalised them. JS1 recommended that members of the uniformed forces - police, prison and army - be educated and that their performance be evaluated on the basis of their obligations in terms of non-discriminatory treatment towards sex workers, LGBT persons and people living with HIV. It added that discriminatory and abusive behaviour on the part of police officers should be investigated and punished where necessary.

4. Right to privacy 

14. JS1 indicated that the Criminal Law Offenses Act criminalises consensual sexual activity between males and ‘buggery’, adding that some police have reportedly used the existence of these laws for extortion. JS2 recommended that the Human Rights Council urge Guyana to bring its legislation into conformity with its international human rights obligations by repealing all provisions which criminalise sexual activity between consenting adults of the same sex. AI also called on Guyana to repeal all provisions allowing for the criminalization of same sex relations.

6. Right to social security and to an adequate standard of living 

17. JS1 indicated that HIV is a serious health issue for men who have sex with men (MSM). According to JS1, there is an inconsistent response to LGBT persons who are in need of health care and related social services due to discrimination. JS1 recommended ensuring that the needs of LGBT persons are addressed within the health care system. It added that their health and well being should not be left to the selective judgements of the health care workers, and that health education has to be targeted at the populations who are especially vulnerable to HIV and AIDS.
Kuwait

Date of review: Wednesday, 12 May, AM
Key Issues/Recommendations: decriminalize sexual activity between consenting adults of the same sex, and repeal provisions which criminalise dressing as a person of the opposite sex.

Sample Intervention:

We understand, from the Summary of Stakeholder Information, that Kuwait retains criminal sanctions for same-sex activity between consenting adults, and prohibits dressing as a person of the opposite sex. We note that the UN Human Rights Committee has confirmed that such laws violate the rights to both privacy and non-discrimination, contrary to articles 17(1) and 26 of the International Covenant on Civil and Political Rights, a position affirmed by the UN High Commissioner for Human Rights and by UNAIDS. We recommend that Kuwait ensure that legislative provisions do not criminalise same-sex activity between consenting adults or persons dressing as a member of the opposite sex, and that no-one be arbitrarily arrested or detained on these grounds.
SUMMARY OF STAKEHOLDER INFORMATION

II. PROMOTION AND PROTECTION OF HUMAN RIGHTS ON THE GROUND
B. Implementation of international human rights obligations
4. Right to privacy, marriage and family life 
30. HRW stated that Kuwait continues to criminalize consensual homosexual conduct and that Kuwait’s National Assembly in December 2007 introduced restrictions on privacy and on a person’s free choice of dress. HRW recommended stopping the arrest of individuals based on their sexual orientation or gender identity or presentation and repealing articles 193 and 198 of the Kuwaiti Penal Code, criminalizing consensual homosexual conduct and imitating the appearance of a member of the opposite sex, respectively. Similar information and recommendations were provided by ARC International/ International Lesbian, Gay, Bisexual, Trans and Intersex Association (ARC/ILGA) which added that Kuwait maintained criminal sanctions against sexual activity between consenting adults.
Belarus
Date of review: Wednesday, 12 May, PM
Key Issues/Recommendations: promote equality for all people, including on grounds of sexual orientation and gender identity, include these grounds in antidiscrimination legislation and programmes, develop public education and police sensitivity programmes.
Sample Intervention:
We note Belarus’ expression of commitment in its national report to principles of human rights and non-discrimination. Can the delegation indicate whether these principles are also extended to non-discrimination based on sexual orientation and gender identity, and what measures might be taken to promote tolerance and respect on these grounds? We note concerns by stakeholders that there is a need for State support to address the problem of societal homophobia, and recommend the development of comprehensive antidiscrimination legislation and programmes, including on grounds of sexual orientation and gender identity. We further recommend that public education programs on these grounds be developed, and that sensitivity training be provided to police, judicial and other authorities to promote respect for all persons, including on the grounds of sexual orientation or gender identity.
SUMMARY OF STAKEHOLDER INFORMATION

19.
JS2 indicated that the problem of homophobia exists in society. According to GayBelarus, State support in the struggle against homophobia in the society is absent and homophobia has become a part of everyday life.
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